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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  

   G.R.NO.1497/12 

             U/S 279/304A  I.P.C. 

 

               STATE OF ASSAM 

        Vs 

1. Sri Santosh Kr. Singh. 

  ......................Accused Person. 

      

Advocate Appeared:- 

 

      For Prosecution: Smti. N. Narzary, Learned A.P.P. 

      For Defence: Mr. R. Das, Smti. D. Deka. 

 

Offence explained on: 01.04.201 

Evidences recorded on: 09.05.2017, 12.08.17, 01.11.17, 28.02.18. 

Arguments heard on:  07.03.18 

Judgment delivered on:  07.03.18. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Saferuddin Mansuri lodged a 

F.I.R. before the Orang P.S., alleging inter-alia that on 24.12.2012 at about 

5.30 PM when his nephew Saharuz Mansuri (17 years) son of Md. Hanif 

Mohammad Mansuri of village Nisilamari, PS- Orang, District- Udalguri was 

walking towards Orang daily Bazar on National High Way No.52, a truck 

bearing registration No. AS 01 DC 9574 which was coming from behind in a 

rash and negligent way at a very high speed knocked down his nephew as 

a result of which his nephew died at the spot. By occupation he had 

business of mattress and cotton.   
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2. On receipt of the F.I.R., Orang P.S. Case No.78/12 was registered 

and investigated into. During investigation police seized the vehicles 

involved in the accident and some documents related to the said vehicles. 

On completion of the investigation the I.O. has submitted the Charge sheet 

U/S 279/304A I.P.C. against the accused Santosh Kr. Singh. 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. and particulars of the offence U/S 279/304A I.P.C. were read over 

and explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

4. During trail prosecution side examined 5 P.W.s. The examination 

of the accused U/S 313 Cr.P.C is dispensed with as no incriminating 

material are found against him.  

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 24.12.2012 the accused person was rash and/or 

negligent in driving the vehicle bearing regd. No. AS 01 

DC/9574 ( Truck) endangering human lives? 

II. Whether on the same time, day and place the accused 

person, caused death of Sahroz Mansuri such rash and/or 

negligent driving not amounting to culpable homicide? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Jaganath Daimari deposed that he does not  know the 

informant and the accused of this case. He does not know anything about 

this case. He further deposed that the signature shown to him in the 

court in the seizure list is his but he has forgot in what connection he has 

given the signature. Exhibit-1 is the seizure list and exhibit- 1(1) is his 

signature.    

8. P.W.2, Sri Bhaskar Jyoti Nath deposed that the accused is his colleague. 

He does not know the informant. He does not know how the accident 

took place. He is not the eye witness of the incident. Exhibit-1 is the 

seizure list  and Exhibit-1(2) is his signature. 

9. P.W.3, Md. Saferuddin Mansuri deposed that he is the complainant of this 

case but he is not an eyewitness of the accident. After the incident he 

reached the place of the occurrence and found deceased at road. He was 



Page 3 of 4 

 

not aware that there was anybody, who was eyewitness of the 

occurrence. Exhibit-2 is his FIR wherein exhibit-2(1) is his signature.  

10. P.W.4, Md. Niyamul Mansuri deposed that he does not know the accused 

but knows the informant. He heard that a Dumper truck did the accident. 

His uncle died on the spot  because of the accident.   

11. P.W.5, Md. Liyak Mansuri deposed that he does not know the accused. 

Informant is his son-in-law. He heard that there was an accident. He does 

not know anything the incident.                        . 

12. In view of the aforesaid discussions, it is clear that there is no evidence 

on record to show that the accused was riding the said truck in a rash or 

negligent way for which the accident occurred. There is no eye-witness to 

the case or any other circumstantial evidence to show that the accident 

occurred due to negligent driving of the accused. Hence, it becomes clear 

that the prosecution has failed to establish beyond reasonable doubt the 

fact that on the day and time of the alleged occurrence the accused 

person was rash and/or negligent in driving the said vehicle. Also there is 

no cogent material to show that the death of the victim was caused due 

to the rash and /or negligent driving of the accused. 

13.  As such it is hold that the prosecution has failed to prove the 

charges against the above-named accused person and as such, he is 

acquitted from the charges U/S 279/304A I.P.C. and set at liberty 

forthwith. 

13. Accused Sri Santosh Kr. Singh is acquitted from the 

charges of this case U/S 279/304A I.P.C. and set at liberty. 

14. The accused is directed to furnish fresh bail bonds as per sec 

437A Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in force. 

15. Seized articles are allowed to be returned to the owner on proper 

identification by the I/O in due course.  

16. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the  07 th day of March, 

2018 at Udalguri. 

 

 

 Sub-Divisional Judicial Magistrate(S),  

Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Jaganath Daimari. 

    P.W.2: Sri Bhaskar Jyoti Nath. 

    P.W.3: Md. Saferuddin Mansuri. 

P.W.4: Md. Niyamul Mansuri. 

P.W.5: Md. Liyak Mansuri. 

 

 2.  PROSECUTION EXHIBITS:- 

     Exbt.1: Seizure list. 

     Exbt.2: F.I.R. 

    3.   DEFENCE WITNESSES:- 

      NONE 

 

     4. DEFENCE EXHIBITS :- 

 

       NONE. 

 

 

Sub-Divisional Judicial Magistrate(S),   

Udalguri. 

 

 

 


